that he could reach the hanging^ material, and without the
muck pile he could not reach the material.  Once pinned, the
muck is removed from the area.  He confirmed that prior to
being struck he was scaling from the muck pile and was also
checking the roof to make sure it was safe.  He tested the
hanging roof area behind him and to his left, and was in the
process of checking the area in front of him and to his right,
and was testing it as he went in (Tr. 46) .  He stated that
he was "comfortable" when he first went into the area to
begin work, and he confirmed that what he was doing was the
normal procedure for testing and making the area safe (Tr. 47) .
He believed that the rock which struck him had to have fallen
from directly over his head and that his head was a foot to
three feet from the hanging material when he was struck,
and that he had tested the area (Tr. 48).  He confirmed
that during the drilling and scaling process, the hanging
material will "work" and care must be taken to check all work
areas (Tr. 49-50).

Mr. Swem stated that on the day he was struck, Mr. Cortland
Bridge was serving as the "circulating miner," or "babysitter,"
and that he is supposed to periodically check on all miners
working in the stopes and to help them scale as needed.
He identified Mr. Bridge as the person who brought him out
of the mine after he was struck.  Mr. Swem stated that the next
stops from where he was working was some 200 to 300 feet
away.  He described his own stope, and explained the work
he had performed on the previous Friday (Tr. 52-55) .  When
he returned to the area on Monday, he performed his usually
routine safety checks, and since he was struck early in the
shift, he stated that "I didn't get much time to really do a
lot of checking and scaling" (Tr. 55).  He confirmed that he
had no pinning to do that morning, but that the men on
stope did.  He also described the hard hat he was wearing
and stated that it was not damaged by the rock, but that it
was scratched (Tr. 57).

Mr. Swem described the general condition of the stope
roof areas before and after the rock struck him, and he also
detailed how he goes about his pinning and safety checks,
and how he scales the area to make it safe (Tr. 60-71).

David LaPlatney, testified that he was been employed
by the respondent fdr 19 years.  He was employed at the mine
in question on April 28, 1981, and also served as president
of the miner's union and chairman of the safety committee.
He confirmed that when he learned of the accident concerning
Mr. Swem, he requested that the company and the union go to
the stope area in question to inspect it in order to determine
what had happened, and they did so on the morning of April 28
(Tr. 79).
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